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DETAILED ACTION 

Election/Restrictions 

1 . Claims 11-17 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. After further consideration, the examiner has withdrawn 
claims 24 and 25 from examination for not being readable on the elected 
species. Applicant timely traversed the restriction (election) requirement in the 
reply filed on June 1 1 , 2008. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-10, 23,26-29,32, and 34 are rejected under 35 U.S.C. 103(a) as being 
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unpatentable over Wasleff (U.S. Patent No. 1 ,787,027) in view of Moriau et al. 
(U.S. Patent No. 6,006,486). 

5. Regarding claim 1 , Wasleff discloses a floor covering (Fig. 1 and 2) comprising 
hard floor panels (10,11) that are provided with a coupling parts (12-16, 12a-16a) 
wherein the floor panels (10,11) are configured such that, in coupled condition, 
they appear as a herringbone pattern, wherein the sides (1 2-1 6, 1 2a-1 6a) of the 
floor panels (10,1 1 ) coincide with transition edges of the herringbone pattern. 
Wasleff does not distinctly disclose the floor panels being manufactured of a 
plate material. However, Moriau et al. teaches that it is known in the art to have 
a floor covering which is manufactured from a plate material such as HDF or 
MDF because very smooth surfaces and precise couplings can be obtained (col. 
3, lines 26-43). Therefore, at the time the invention was made, it would have 
been obvious to one of ordinary skill in the art to have modified the floor covering 
disclosed by Wasleff with the material taught by Moriau et al. to have process 
floor panels that have a desired surface and optimum couplings. 

6. Regarding claim 2, Wasleff discloses the floor panels that are provide with 
coupling parts on all sides. (Fig. 2) 

7. Regarding claim 3, Wasleff discloses coupling parts on one or more sides of the 
panels (10, 11) that enable the panels to be coupled to other panels of the floor 
covering providing a locking in a horizontal direction in coupled condition of the 
floor panels. Wasleff does not distinctly disclose the coupling by means of a 
"downward dropping-in movement". However, Moriau et al. teaches that it is 
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known in the art to have coupling by means of "downward dropping-in 
movement" (Fig. 3, 1 1 , 24) as an alternative to any "snap-together" coupling 
means. Therefore, at the time of the invention, it would have been obvious to 
one of ordinary skill in the art to have coupled the panels as disclosed by Wasleff 
by the means of "downward dropping-in movement" as taught by Moriau et al. to 
avoid possible breaking of the coupling parts that may be caused by a "snap- 
together" means. 

8. Regarding claim 4, Wasleff discloses coupling parts but does not distinctly 
disclose the coupling parts being configured to enable 

a locking in vertical as well as horizontal directions along all sides of the floor 
panels. However, Moriau et al. teaches that it is known in the art to have 
coupling parts configured to enable a locking in both a vertical and horizontal 
direction along all sides of the floor panels (Fig. 6 and 7) to ensure no movement 
occurs. Therefore, it would have been obvious to one of ordinary skill in the art, 
at the time the invention was made, to modify the coupling parts disclosed by 
Wasleff with the locking elements as taught by Moriau et al. to have a floor 
panels that are secured in place. 

9. Regarding claim 5, Wasleff discloses a floor covering that is consist of floor 
panels that comprise at least two series of different floor panels (10, 11 ). 

1 0. Regarding claim 6, Wasleff discloses a floor panels (1 0) of one of the two series 
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that form those parts of the herringbone pattern which extend in a first direction, 
and the floor panels (1 1) of the second series form those part of the herringbone 
pattern which extend in a second direction. 

1 1 . Regarding claim 7, Wasleff discloses a floor covering wherein the floor panels 
(10,1 1) are oblong and have short sides and long sides and the floor panels in 
coupled condition are disposed with their short sides coupled against the long 
sides of adjacent floor panels (1 0,11 ). 

12. Regarding claim 8, Wasleff discloses a floor covering wherein the floor panels 
(10,1 1) of the first series as well as of the second series are provided at their 
opposed long sides with first coupling parts (12, 12a) and second coupling parts 
(13, 13a), respectively and at their opposed short sides the panels are provided 
with third and fourth coupling parts (14,15, 14a, 15a); and further wherein the first 
and second coupling parts (1 2,1 2a, 1 3,1 3a) of the floor panels (10,11) of the first 
series are complementary to each other; and the first and second coupling parts 
912,12a,13,13a) of the floor panels of the second series are complementary to 
each other; the third and fourth coupling parts(14,.14a,15,15a)of the floor panels 
of the first series are complementary to the second and the first coupling parts 
(12,12a,13,13a), respectfully, of the floor panels of the second series; and the 
third and the fourth coupling parts (14,14a,15,15a) of the floor panels of the 
second series are complementary to the first and second coupling parts 
(12,12a,13,13a), respectively, of the first series. 

13. Regarding claim 9, Wasleff discloses coupling parts (12-14, 12a-14a) of the floor 
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panels (10, 11) "arranged successively". 

14. Regarding claim 10, Wasleff discloses the floor panels (10,11) are rectangular. 

1 5. Regarding claim 23, Wasleff discloses floor panels that coincide with one part of 
the herringbone pattern. 

16. Regarding claim 26, Wasleff discloses coupling parts that lock the floor panels 
together without play. 

17. Regarding claim 27, Wasleff discloses floor panels and coupling parts (Fig. 2) 
that are formed of one piece. The Examiner considers the limitation "cut from 
one larger plate" to be a product by process limitation and therefore considers 
claim 27 a Product-by-process claim. "[E]ven though product-by-process claims 
are limited by and defined by the process, determination of patentability is based 
on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same 
as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." In re Thorpe, 777 
F.2d 695, 698, 227 USPQ 964, 966. 

18. Regarding claim 28, Wasleff in view of Moriau et al. further discloses floor panels 
that comprises hard panels configured such that , in combination with other floor 
panel, whether having another shape or not, a floor covering as set forth above 
can be formed. 

1 9. Concerning method claim 29 in view of the structure disclosed by Wasleff in view 
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of Moriau et al., the method of laying the panels would have been obvious, since 
it is the normal and logical manner in which the panels could be laid. 

20. Concerning method claim 32 in view of the structure disclosed by Wasleff in view 
of Moriau et al., the method of manufacturing the panels would have been 
obvious, since it is the normal and logical manner in which the panels could be 
manufactured. 

21 . Regarding claim 34, Wasleff discloses a set of packaged floor panels with two 
series of different panels (10,1 1) adapted to form a herringbone pattern with both 
series being in the package. 



22. Claims 18-20, 22,30 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wasleff (U.S. Patent No. 1 ,787,027) and Moriau et al. (U.S. 
Patent No. 6,006,486) as applied above, in further view of Marc et al. (FR 
2,667,894). 

23. Regarding claim 1 8, Wasleff and Moriau et al. discloses a floor covering as set 
forth above the consist of floor panels with opposed sides with coupling parts but 
does not disclose opposed sides with non-complementary type coupling parts. 
However, Marc et al. teaches in Fig. 1 that it is well known in the art to have a 
pair of opposed sides with coupling parts of a similar non-complementary type as 
a common design choice and as an alternative way to manufacture floor panels 
that are capable of a herringbone pattern. It would have been obvious to one of 
ordinary skill in the art to modify the floor covering disclosed by Wasleff and 
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Moriau et al. with the design as taught by Marc et al. to have better design 
alternative to manufacturing floor panels. 

24. Regarding claim 1 9, Marc et al. further discloses floor panels where the 
remaining pairs of opposed sides have complementary coupling parts. 

25. Regarding claim 20, Marc et al. further discloses floor panels of each of both 
series, per series comprises coupling parts of the same type at three adjoining 
successive sides of the panels wherein the coupling parts at the three successive 
sides of the panels of the first series are complementary to the coupling parts at 
the threes successive sides for the panels of the second series. (Fig. 1 and 3) 

26. Regarding claim 22, Marc et al. further discloses floor panels that are rectangular 
and oblong and in that the opposite sides with the non-complementary coupling 
parts are formed by the short sides. 

27. Concerning method claim 30 in view of the structure disclosed by Wasleff and of 
Moriau et al. in view of Marc et al., the method of laying the panels would have 
been obvious, since it is the normal and logical manner in which the panels could 
be laid. 

28. Concerning method claim 33 in view of the structure disclosed by Wasleff and of 
Moriau et al. in view of Marc et al., the method of manufacturing the panels would 
have been obvious, since it is the normal and logical manner in which the panels 
could be manufactured. 

29. Claims 21 and 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
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Wasleff (U.S. Patent No. 1 ,787,027) and Moriau et al. (U.S. Patent No. 
6,006,486) and Marc et al. (FR 2,667,894) as applied above, in further view of 
Fulton (U.S. Patent No. 1,622,104). 

30. Regarding claim 21 , Wasleff, Moriau and Marc et al. further disclose floor panels 
hat are rectangular and oblong and in that the opposite sides with the non- 
complementary coupling parts, but does not disclose non-complementary 
coupling parts that are formed by the long sides. However, Fulton teaches that it 
is known in the art to have non-complementary parts by the long sides (Fig. 3, 
Item 8) as alternative and efficient way to manufacture floor panels. It would 
have been obvious to one of ordinary skill in the art, at the time the invention was 
made to have modified the floor panels of Wasleff, Moriau and Marc et al. to 
have floor panels that has opposed non-complementary coupling parts by the 
long sides as an efficient alternative to producing floor panels. 

31 . Concerning method claim 31 in view of the structure disclosed by Wasleff, 
Moriau et al. and Marc et al. in view of Fulton, the method of laying the panels 
would have been obvious, since it is the normal and logical manner in which the 
panels could be laid. 



32. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES J. BUCKLE JR whose telephone number 
is (571)270-3739. The examiner can normally be reached on Monday-Thursday, 
Alternating Friday 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Brian Glessner 
Examiner 
Art Unit 3633 

JJB 

/Brian E. Glessner/ 
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